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Employer Coverage

20 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
counselor.

For more information, 
see:

Facts About Age 
Discrimination

The Age 
Discrimination in 
Employment Act

Regulations

Policy & Guidance

Statistics

U.S. Equal Employment Opportunity Commission

Age Discrimination

Age discrimination involves treating someone (an applicant or employee) less 
favorably because of his age.

The Age Discrimination in Employment Act (ADEA) only forbids age discrimination 
against people who are age 40 or older. It does not protect workers under the age of 
40, although some states do have laws that protect younger workers from age 
discrimination.

It is not illegal for an employer or other covered entity to favor an older worker over a 
younger one, even if both workers are age 40 or older.

Discrimination can occur when the victim and the person who inflicted the 
discrimination are both over 40.

Age Discrimination & Work Situations

The law forbids discrimination when it comes to any aspect of employment, including 
hiring, firing, pay, job assignments, promotions, layoff, training, fringe benefits, and 
any other term or condition of employment.

Age Discrimination & Harassment

It is unlawful to harass a person because of his or her age.

Harassment can include, for example, offensive remarks about a person's age. 
Although the law doesn't prohibit simple teasing, offhand comments, or isolated 
incidents that aren't very serious, harassment is illegal when it is so frequent or 
severe that it creates a hostile or offensive work environment or when it results in an 
adverse employment decision (such as the victim being fired or demoted).

The harasser can be the victim's supervisor, a supervisor in another area, a co-
worker, or someone who is not an employee of the employer, such as a client or 
customer.

Age Discrimination & Employment Policies/Practices

An employment policy or practice that applies to everyone, regardless of age, can be illegal if it has a negative 
impact on applicants or employees age 40 or older and is not based on a reasonable factor other than age
(RFOA).

Age Discrimination
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
counselor.

For more information, 
see:

Facts About The 
Americans with 
Disabilities Act

Titles I and V of 
the Americans 
with Disabilities 
Act of 1990

Sections 501 and 
505 of the 
Rehabilitation Act 
of 1973

Regulations

Policy & Guidance

Statistics

U.S. Equal Employment Opportunity Commission

Disability Discrimination

Disability discrimination occurs when an employer or other entity covered by the 
Americans with Disabilities Act, as amended, or the Rehabilitation Act, as amended, 
treats a qualified individual with a disability who is an employee or applicant
unfavorably because she has a disability.

Disability discrimination also occurs when a covered employer or other entity treats 
an applicant or employee less favorably because she has a history of a disability 
(such as cancer that is controlled or in remission) or because she is believed to have 
a physical or mental impairment that is not transitory (lasting or expected to last six 
months or less) and minor (even if she does not have such an impairment).

The law requires an employer to provide reasonable accommodation to an employee 
or job applicant with a disability, unless doing so would cause significant difficulty or 
expense for the employer ("undue hardship").

The law also protects people from discrimination based on their relationship with a 
person with a disability (even if they do not themselves have a disability). For 
example, it is illegal to discriminate against an employee because her husband has a 
disability.

Note: Federal employees and applicants are covered by the Rehabilitation Act of 
1973, instead of the Americans with Disabilities Act. The protections are mostly the 
same.

Disability Discrimination & Work Situations

The law forbids discrimination when it comes to any aspect of employment, including 
hiring, firing, pay, job assignments, promotions, layoff, training, fringe benefits, and 
any other term or condition of employment.

Disability Discrimination & Harassment

It is illegal to harass an applicant or employee because he has a disability, had a 
disability in the past, or is believed to have a physical or mental impairment that is not 
transitory (lasting or expected to last six months or less) and minor (even if he does 
not have such an impairment).

Harassment can include, for example, offensive remarks about a person's disability. 
Although the law doesn't prohibit simple teasing, offhand comments, or isolated 
incidents that aren't very serious, harassment is illegal when it is so frequent or severe that it creates a hostile or 
offensive work environment or when it results in an adverse employment decision (such as the victim being fired 
or demoted).

The harasser can be the victim's supervisor, a supervisor in another area, a co-worker, or someone who is not 
an employee of the employer, such as a client or customer.

Disability Discrimination & Reasonable Accommodation

The law requires an employer to provide reasonable accommodation to an employee or job applicant with a 
disability, unless doing so would cause significant difficulty or expense for the employer.

A reasonable accommodation is any change in the work environment (or in the way things are usually done) to 
help a person with a disability apply for a job, perform the duties of a job, or enjoy the benefits and privileges of 
employment.

Disability Discrimination
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• NEW 5/1/13 - The Mental Health Provider's 
Role in a Client's Request for a 
Reasonable Accommodation at Work

Reasonable accommodation might include, for example, making the workplace accessible for wheelchair users 
or providing a reader or interpreter for someone who is blind or hearing impaired.

While the federal anti-discrimination laws don't require an employer to accommodate an employee who must 
care for a disabled family member, the Family and Medical Leave Act (FMLA) may require an employer to take 
such steps. The Department of Labor enforces the FMLA. For more information, call: 1-866-487-9243.

Disability Discrimination & Reasonable Accommodation & Undue Hardship

An employer doesn't have to provide an accommodation if doing so would cause undue hardship to the 
employer.

Undue hardship means that the accommodation would be too difficult or too expensive to provide, in light of the 
employer's size, financial resources, and the needs of the business. An employer may not refuse to provide an 
accommodation just because it involves some cost. An employer does not have to provide the exact 
accommodation the employee or job applicant wants. If more than one accommodation works, the employer may 
choose which one to provide.

Definition Of Disability

Not everyone with a medical condition is protected by the law. In order to be protected, a person must be 
qualified for the job and have a disability as defined by the law.

A person can show that he or she has a disability in one of three ways:

• A person may be disabled if he or she has a physical or mental condition that substantially limits a major life 
activity (such as walking, talking, seeing, hearing, or learning).

• A person may be disabled if he or she has a history of a disability (such as cancer that is in remission).
• A person may be disabled if he is believed to have a physical or mental impairment that is not transitory 
(lasting or expected to last six months or less) and minor (even if he does not have such an impairment).

Disability & Medical Exams During Employment Application & Interview Stage

The law places strict limits on employers when it comes to asking job applicants to answer medical questions, 
take a medical exam, or identify a disability.

For example, an employer may not ask a job applicant to answer medical questions or take a medical exam 
before extending a job offer. An employer also may not ask job applicants if they have a disability (or about the 
nature of an obvious disability). An employer may ask job applicants whether they can perform the job and how 
they would perform the job, with or without a reasonable accommodation.

Disability & Medical Exams After A Job Offer For Employment

After a job is offered to an applicant, the law allows an employer to condition the job offer on the applicant 
answering certain medical questions or successfully passing a medical exam, but only if all new employees in 
the same type of job have to answer the questions or take the exam.

Disability & Medical Exams For Persons Who Have Started Working As 
Employees

Once a person is hired and has started work, an employer generally can only ask medical questions or require a 
medical exam if the employer needs medical documentation to support an employee's request for an 
accommodation or if the employer believes that an employee is not able to perform a job successfully or safely 
because of a medical condition.

The law also requires that employers keep all medical records and information confidential and in separate 
medical files.

Available Resources

In addition to a variety of formal guidance documents, EEOC has developed a wide range of fact sheets, 
question & answer documents, and other publications to help employees and employers understand the 
complex issues surrounding disability discrimination.

The ADA Amendments Act

• Final Regulations Implementing the ADAAA
• Questions and Answers on the Final Rule 
Implementing the ADA Amendments Act of 2008

Disability Discrimination
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• Your Employment Rights as an Individual 
With a Disability

• Job Applicants and the ADA
• Understanding Your Employment Rights 
Under the ADA: A Guide for Veterans

• Questions and Answers: Promoting 
Employment of Individuals with Disabilities 
in the Federal Workforce

• The Family and Medical Leave Act, the 
ADA, and Title VII of the Civil Rights Act of 
1964

• The ADA: A Primer for Small Business
• Your Responsibilities as an Employer
• Small Employers and Reasonable 
Accommodation

• Work At Home/Telework as a Reasonable 
Accommodation

• Applying Performance And Conduct 
Standards To Employees With Disabilities

• Obtaining and Using Employee Medical 
Information as Part of Emergency 
Evacuation Procedures

• Veterans and the ADA: A Guide for 
Employers

• Pandemic Preparedness in the Workplace 
and the Americans with Disabilities Act

• Employer Best Practices for Workers with 
Caregiving Responsibilities

• Reasonable Accommodations for Attorneys 
with Disabilities

• How to Comply with the Americans with 
Disabilities Act: A Guide for Restaurants 
and Other Food Service Employers

• Final Report on Best Practices For the 
Employment of People with Disabilities In 
State Government

• ABCs of Schedule A Documents

• Questions and Answers for Small Businesses: The 
Final Rule Implementing the ADA Amendments Act of 
2008

• Fact Sheet on the EEOC's Final Regulations 
Implementing the ADAAA

The Questions and Answers Series

• Health Care Workers and the Americans with 
Disabilities Act

• Deafness and Hearing Impairments in the Workplace 
and the Americans with Disabilities Act

• Blindness and Vision Impairments in the Workplace 
and the ADA

• The Americans with Disabilities Act's Association 
Provision

• Diabetes in the Workplace and the ADA
• Epilepsy in the Workplace and the ADA
• Persons with Intellectual Disabilities in the Workplace 
and the ADA

• Cancer in the Workplace and the ADA
• The Application of Title VII and the ADA to Applicants 
or Employees Who Experience Domestic or Dating 
Violence, Sexual Assault, or Stalking

Mediation and the ADA
• Questions and Answers for Mediation Providers: 
Mediation and the Americans with Disabilities Act 
(ADA)

• Questions and Answers for Parties to Mediation: 
Mediation and the Americans with Disabilities Act 
(ADA)

Disability Discrimination
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Employer Coverage

15 or more 
employees under 
Title VII and ADA

20 or more 
employees under 
ADEA

Virtually all employers 
under EPA

Time Limits for

Under the EPA, 
people have two 
years to go directly to 
court or to the EEOC

180 days to file a 
charge under Title 
VII, ADA and ADEA
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

Facts About Equal 
Pay/Compensation 
Discrimination

Equal Pay Act

Title VII of the 
Civil Rights Act of 
1964

Age 
Discrimination in 
Employment Act

Americans with 
Disabilities Act

Regulations

Policy & Guidance

Statistics

U.S. Equal Employment Opportunity Commission

Equal Pay/Compensation Discrimination

The Equal Pay Act requires that men and women in the same workplace be given 
equal pay for equal work. The jobs need not be identical, but they must be 
substantially equal. Job content (not job titles) determines whether jobs are 
substantially equal. All forms of pay are covered by this law, including salary, 
overtime pay, bonuses, stock options, profit sharing and bonus plans, life insurance, 
vacation and holiday pay, cleaning or gasoline allowances, hotel accommodations, 
reimbursement for travel expenses, and benefits. If there is an inequality in wages 
between men and women, employers may not reduce the wages of either sex to 
equalize their pay.

An individual alleging a violation of the EPA may go directly to court and is not 
required to file an EEOC charge beforehand. The time limit for filing an EPA charge 
with the EEOC and the time limit for going to court are the same: within two years of 
the alleged unlawful compensation practice or, in the case of a willful violation, within 
three years. The filing of an EEOC charge under the EPA does not extend the time 
frame for going to court.

Equal Pay/Compensation and Sex Discrimination

Title VII also makes it illegal to discriminate based on sex in pay and benefits. 
Therefore, someone who has an Equal Pay Act claim may also have a claim under 
Title VII.

Other Types of Discrimination

Title VII, the ADEA, and the ADA prohibit compensation discrimination on the basis of 
race, color, religion, sex, national origin, age, or disability. Unlike the EPA, there is no 
requirement under Title VII, the ADEA, or the ADA that the jobs must be substantially 
equal.

Equal Pay and Compensation Discrimination
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

The Genetic 
Information 
Nondiscrimination 
Act of 2008

Regulations

Final Rule, as 
published in the 
Federal Register 
11/9/2010

Background 
Information for 
EEOC Final Rule

Questions and 
Answers for Small 
Businesses: 
EEOC Final Rule

"EEO is the Law"

EEOC has revised 
the "EEO is the Law" 
poster to add 
information about 
GINA and other 
changes in federal 
employment 
discrimination law.

Order or print the 
Poster

U.S. Equal Employment Opportunity Commission

Genetic Information Discrimination

Title II of the Genetic Information Nondiscrimination Act of 2008 (GINA), which 
prohibits genetic information discrimination in employment, took effect on November 
21, 2009.

Under Title II of GINA, it is illegal to discriminate against employees or applicants 
because of genetic information. Title II of GINA prohibits the use of genetic 
information in making employment decisions, restricts employers and other entities 
covered by Title II (employment agencies, labor organizations and joint labor-
management training and apprenticeship programs - referred to as "covered entities") 
from requesting, requiring or purchasing genetic information, and strictly limits the 
disclosure of genetic information.

The EEOC enforces Title II of GINA (dealing with genetic discrimination in 
employment). The Departments of Labor, Health and Human Services and the 
Treasury have responsibility for issuing regulations for Title I of GINA, which 
addresses the use of genetic information in health insurance.

Definition of “Genetic Information”

Genetic information includes information about an individual’s genetic tests and the 
genetic tests of an individual’s family members, as well as information about the 
manifestation of a disease or disorder in an individual’s family members (i.e. family 
medical history). Family medical history is included in the definition of genetic 
information because it is often used to determine whether someone has an increased 
risk of getting a disease, disorder, or condition in the future. Genetic information also 
includes an individual's request for, or receipt of, genetic services, or the participation 
in clinical research that includes genetic services by the individual or a family member 
of the individual, and the genetic information of a fetus carried by an individual or by a 
pregnant woman who is a family member of the individual and the genetic information 
of any embryo legally held by the individual or family member using an assisted 
reproductive technology.

Discrimination Because of Genetic Information

The law forbids discrimination on the basis of genetic information when it comes to 
any aspect of employment, including hiring, firing, pay, job assignments, promotions, 
layoffs, training, fringe benefits, or any other term or condition of employment. An 
employer may never use genetic information to make an employment decision 
because genetic information is not relevant to an individual's current ability to work.

Harassment Because of Genetic Information

Under GINA, it is also illegal to harass a person because of his or her genetic 
information. Harassment can include, for example, making offensive or derogatory 
remarks about an applicant or employee’s genetic information, or about the genetic 
information of a relative of the applicant or employee. Although the law doesn't 
prohibit simple teasing, offhand comments, or isolated incidents that are not very 
serious, harassment is illegal when it is so severe or pervasive that it creates a 
hostile or offensive work environment or when it results in an adverse employment 
decision (such as the victim being fired or demoted). The harasser can be the victim's 
supervisor, a supervisor in another area of the workplace, a co-worker, or someone 
who is not an employee, such as a client or customer.

Genetic Discrimination
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Retaliation

Under GINA, it is illegal to fire, demote, harass, or otherwise “retaliate” against an applicant or employee for filing 
a charge of discrimination, participating in a discrimination proceeding (such as a discrimination investigation or 
lawsuit), or otherwise opposing discrimination.

Rules Against Acquiring Genetic Information

It will usually be unlawful for a covered entity to get genetic information. There are six narrow exceptions to this 
prohibition:

• Inadvertent acquisitions of genetic information do not violate GINA, such as in situations where a manager or 
supervisor overhears someone talking about a family member’s illness.

• Genetic information (such as family medical history) may be obtained as part of health or genetic services, 
including wellness programs, offered by the employer on a voluntary basis, if certain specific requirements 
are met.

• Family medical history may be acquired as part of the certification process for FMLA leave (or leave under 
similar state or local laws or pursuant to an employer policy), where an employee is asking for leave to care 
for a family member with a serious health condition.

• Genetic information may be acquired through commercially and publicly available documents like 
newspapers, as long as the employer is not searching those sources with the intent of finding genetic 
information or accessing sources from which they are likely to acquire genetic information (such as websites 
and on-line discussion groups that focus on issues such as genetic testing of individuals and genetic 
discrimination).

• Genetic information may be acquired through a genetic monitoring program that monitors the biological 
effects of toxic substances in the workplace where the monitoring is required by law or, under carefully 
defined conditions, where the program is voluntary.

• Acquisition of genetic information of employees by employers who engage in DNA testing for law 
enforcement purposes as a forensic lab or for purposes of human remains identification is permitted, but the 
genetic information may only be used for analysis of DNA markers for quality control to detect sample 
contamination.

Confidentiality of Genetic Information

It is also unlawful for a covered entity to disclose genetic information about applicants, employees or 
members. Covered entities must keep genetic information confidential and in a separate medical file. (Genetic 
information may be kept in the same file as other medical information in compliance with the Americans with 
Disabilities Act.) There are limited exceptions to this non-disclosure rule, such as exceptions that provide for the 
disclosure of relevant genetic information to government officials investigating compliance with Title II of GINA 
and for disclosures made pursuant to a court order.

Genetic Discrimination

12/2/2013http://www1.eeoc.gov//laws/types/genetic.cfm?renderforprint=1

c.olson
Text Box
Page: 9



Employer Coverage

15 or more 
employees under 
Title VII and the ADA, 
20 or more 
employees under the 
ADEA

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
counselor

For more information:

Title VII of the 
Civil Rights Act

The Age 
Discrimination in 
Employment Act

The Americans 
with Disabilities 
Act

Policy & Guidance

Statistics

U.S. Equal Employment Opportunity Commission

Harassment

Harassment is a form of employment discrimination that violates Title VII of the Civil 
Rights Act of 1964, the Age Discrimination in Employment Act of 1967, (ADEA), and 
the Americans with Disabilities Act of 1990, (ADA).

Harassment is unwelcome conduct that is based on race, color, religion, sex 
(including pregnancy), national origin, age (40 or older), disability or genetic 
information. Harassment becomes unlawful where 1) enduring the offensive conduct 
becomes a condition of continued employment, or 2) the conduct is severe or 
pervasive enough to create a work environment that a reasonable person would 
consider intimidating, hostile, or abusive. Anti-discrimination laws also prohibit 
harassment against individuals in retaliation for filing a discrimination charge, 
testifying, or participating in any way in an investigation, proceeding, or lawsuit under 
these laws; or opposing employment practices that they reasonably believe 
discriminate against individuals, in violation of these laws.

Petty slights, annoyances, and isolated incidents (unless extremely serious) will not 
rise to the level of illegality. To be unlawful, the conduct must create a work 
environment that would be intimidating, hostile, or offensive to reasonable people.

Offensive conduct may include, but is not limited to, offensive jokes, slurs, epithets or 
name calling, physical assaults or threats, intimidation, ridicule or mockery, insults or 
put-downs, offensive objects or pictures, and interference with work performance. 
Harassment can occur in a variety of circumstances, including, but not limited to, the 
following:

• The harasser can be the victim's supervisor, a supervisor in another area, an 
agent of the employer, a co-worker, or a non-employee.

• The victim does not have to be the person harassed, but can be anyone affected 
by the offensive conduct.

• Unlawful harassment may occur without economic injury to, or discharge of, the 
victim.

Prevention is the best tool to eliminate harassment in the workplace. Employers are 
encouraged to take appropriate steps to prevent and correct unlawful harassment. 
They should clearly communicate to employees that unwelcome harassing conduct 
will not be tolerated. They can do this by establishing an effective complaint or 
grievance process, providing anti-harassment training to their managers and 
employees, and taking immediate and appropriate action when an employee 
complains. Employers should strive to create an environment in which employees 
feel free to raise concerns and are confident that those concerns will be addressed.

Employees are encouraged to inform the harasser directly that the conduct is unwelcome and must stop. 
Employees should also report harassment to management at an early stage to prevent its escalation.

Employer Liability for Harassment

The employer is automatically liable for harassment by a supervisor that results in a negative employment action 
such as termination, failure to promote or hire, and loss of wages. If the supervisor's harassment results in a 
hostile work environment, the employer can avoid liability only if it can prove that: 1) it reasonably tried to prevent 
and promptly correct the harassing behavior; and 2) the employee unreasonably failed to take advantage of any 
preventive or corrective opportunities provided by the employer.

The employer will be liable for harassment by non-supervisory employees or non-employees over whom it has 
control (e.g., independent contractors or customers on the premises), if it knew, or should have known about the 
harassment and failed to take prompt and appropriate corrective action.

Harassment
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When investigating allegations of harassment, the EEOC looks at the entire record: including the nature of the 
conduct, and the context in which the alleged incidents occurred. A determination of whether harassment is 
severe or pervasive enough to be illegal is made on a case-by-case basis.

If you believe that the harassment you are experiencing or witnessing is of a specifically sexual nature, you may 
want to see EEOC's information on sexual harassment.

Harassment
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
counselor

For more information, 
see:

Facts About 
National Origin 
Discrimination

Title VII of the 
Civil Rights Act of 
1964

Regulations: 29 
C.F.R. Part 1606

Policy & Guidance

Statistics

Additional Information

Questions and 
Answers About 
the Workplace 
Rights of Muslims, 
Arabs, South 
Asians, and Sikhs 
Under the Equal 
Employment 
Opportunity Laws

Questions and 
Answers About 
Employer 
Responsibilities 
Concerning the 
Employment of 
Muslims, Arabs, 

U.S. Equal Employment Opportunity Commission

National Origin Discrimination

National origin discrimination involves treating people (applicants or employees) 
unfavorably because they are from a particular country or part of the world, because 
of ethnicity or accent, or because they appear to be of a certain ethnic background 
(even if they are not).

National origin discrimination also can involve treating people unfavorably because 
they are married to (or associated with) a person of a certain national origin or 
because of their connection with an ethnic organization or group.

Discrimination can occur when the victim and the person who inflicted the 
discrimination are the same national origin.

National Origin Discrimination & Work Situations

The law forbids discrimination when it comes to any aspect of employment, including 
hiring, firing, pay, job assignments, promotions, layoff, training, fringe benefits, and 
any other term or condition of employment.

National Origin & Harassment

It is unlawful to harass a person because of his or her national origin. Harassment 
can include, for example, offensive or derogatory remarks about a person’s national 
origin, accent or ethnicity. Although the law doesn’t prohibit simple teasing, offhand 
comments, or isolated incidents that are not very serious, harassment is illegal when 
it is so frequent or severe that it creates a hostile or offensive work environment or 
when it results in an adverse employment decision (such as the victim being fired or 
demoted).

The harasser can be the victim's supervisor, a supervisor in another area, a co-
worker, or someone who is not an employee of the employer, such as a client or 
customer.

National Origin & Employment Policies/Practices

The law makes it illegal for an employer or other covered entity to use an 
employment policy or practice that applies to everyone, regardless of national origin, 
if it has a negative impact on people of a certain national origin and is not job-related 
or necessary to the operation of the business.

An employer can only require an employee to speak fluent English if fluency in 
English is necessary to perform the job effectively. An “English-only rule”, which 
requires employees to speak only English on the job, is only allowed if it is needed to 
ensure the safe or efficient operation of the employer’s business and is put in place 
for nondiscriminatory reasons.

An employer may not base an employment decision on an employee’s foreign 
accent, unless the accent seriously interferes with the employee’s job performance.

Citizenship Discrimination & Workplace Laws

The Immigration Reform and Control Act of 1986 (IRCA) makes it illegal for an 
employer to discriminate with respect to hiring, firing, or recruitment or referral for a 
fee, based upon an individual's citizenship or immigration status. The law prohibits 
employers from hiring only U.S. citizens or lawful permanent residents unless 
required to do so by law, regulation or government contract. Employers may not 

National Origin Discrimination
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South Asians, and 
Sikhs

refuse to accept lawful documentation that establishes the employment eligibility of 
an employee, or demand additional documentation beyond what is legally required, 
when verifying employment eligibility (i.e., completing the Department of Homeland 
Security (DHS) Form I-9), based on the employee's national origin or citizenship 
status. It is the employee's choice which of the acceptable Form I-9 documents to show to verify employment 
eligibility.

IRCA also prohibits retaliation against individuals for asserting their rights under the Act, or for filing a charge or 
assisting in an investigation or proceeding under IRCA.

IRCA’s nondiscrimination requirements are enforced by the Department of Justice’s Office of Special Counsel for 
Immigration-Related Unfair Employment Practices (OSC), Civil Rights Division. OSC may be reached at:

1-800-255-7688 (voice for employees/applicants),
1-800-237-2515 (TTY for employees/applicants),
1-800-255-8155 (voice for employers), or
1-800-362-2735 (TTY for employers), or
http://www.usdoj.gov/crt/osc.

National Origin Discrimination
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

Facts About 
Pregnancy 
Discrimination

Title VII of the 
Civil Rights Act of 
1964

Regulations: 29 
C.F.R. Part 1604

Policy & Guidance

Statistics

U.S. Equal Employment Opportunity Commission

Pregnancy Discrimination

Pregnancy discrimination involves treating a woman (an applicant or employee) 
unfavorably because of pregnancy, childbirth, or a medical condition related to 
pregnancy or childbirth.

Pregnancy Discrimination & Work Situations

The Pregnancy Discrimination Act (PDA) forbids discrimination based on pregnancy 
when it comes to any aspect of employment, including hiring, firing, pay, job 
assignments, promotions, layoff, training, fringe benefits, such as leave and health 
insurance, and any other term or condition of employment.

Pregnancy Discrimination & Temporary Disability

If a woman is temporarily unable to perform her job due to a medical condition related 
to pregnancy or childbirth, the employer or other covered entity must treat her in the 
same way as it treats any other temporarily disabled employee. For example, the 
employer may have to provide light duty, alternative assignments, disability leave, or 
unpaid leave to pregnant employees if it does so for other temporarily disabled 
employees.

Additionally, impairments resulting from pregnancy (for example, gestational diabetes 
or preeclampsia, a condition characterized by pregnancy-induced hypertension and 
protein in the urine) may be disabilities under the Americans with Disabilities Act 
(ADA).  An employer may have to provide a reasonable accommodation (such as 
leave or modifications that enable an employee to perform her job) for a disability 
related to pregnancy, absent undue hardship (significant difficulty or expense).  The 
ADA Amendments Act of 2008 makes it much easier to show that a medical condition 
is a covered disability.  For more information about the ADA, see 
http://www.eeoc.gov/laws/types/disability.cfm.  For information about the ADA 
Amendments Act, see http://www.eeoc.gov/laws/types/disability_regulations.cfm.

Pregnancy Discrimination & Harassment

It is unlawful to harass a woman because of pregnancy, childbirth, or a medical 
condition related to pregnancy or childbirth. Harassment is illegal when it is so frequent or severe that it creates 
a hostile or offensive work environment or when it results in an adverse employment decision (such as the victim 
being fired or demoted). The harasser can be the victim's supervisor, a supervisor in another area, a co-worker, 
or someone who is not an employee of the employer, such as a client or customer.

Pregnancy, Maternity & Parental Leave

Under the PDA, an employer that allows temporarily disabled employees to take disability leave or leave without 
pay, must allow an employee who is temporarily disabled due to pregnancy to do the same.

An employer may not single out pregnancy-related conditions for special procedures to determine an employee's 
ability to work. However, if an employer requires its employees to submit a doctor's statement concerning their 
ability to work before granting leave or paying sick benefits, the employer may require employees affected by 
pregnancy-related conditions to submit such statements.

Further, under the Family and Medical Leave Act (FMLA) of 1993, a new parent (including foster and adoptive 
parents) may be eligible for 12 weeks of leave (unpaid or paid if the employee has earned or accrued it) that may 
be used for care of the new child. To be eligible, the employee must have worked for the employer for 12 months 
prior to taking the leave and the employer must have a specified number of employees.  See 
http://www.dol.gov/whd/regs/compliance/whdfs28.htm.

Pregnancy Discrimination
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Pregnancy & Workplace Laws

Pregnant employees may have additional rights under the Family and Medical Leave Act (FMLA), which is 
enforced by the U.S. Department of Labor.  Nursing mothers may also have the right to express milk in the 
workplace under a provision of the Fair Labor Standards Act enforced by the U.S. Department of Labor’s Wage 
and Hour Division.  See http://www.dol.gov/whd/regs/compliance/whdfs73.htm.

For more information about the Family Medical Leave Act or break time for nursing mothers, go to 
http://www.dol.gov/whd, or call 202-693-0051 or 1-866-487-9243 (voice), 202-693-7755 (TTY).

Pregnancy Discrimination
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

Facts About 
Race/Color 
Discrimination

Title VII of the 
Civil Rights Act of 
1964

Policy & Guidance

Statistics

U.S. Equal Employment Opportunity Commission

Race/Color Discrimination

Race discrimination involves treating someone (an applicant or employee) 
unfavorably because he/she is of a certain race or because of personal 
characteristics associated with race (such as hair texture, skin color, or certain facial 
features). Color discrimination involves treating someone unfavorably because of skin 
color complexion.

Race/color discrimination also can involve treating someone unfavorably because the 
person is married to (or associated with) a person of a certain race or color or 
because of a person’s connection with a race-based organization or group, or an 
organization or group that is generally associated with people of a certain color.

Discrimination can occur when the victim and the person who inflicted the 
discrimination are the same race or color.

Race/Color Discrimination & Work Situations

The law forbids discrimination when it comes to any aspect of employment, including 
hiring, firing, pay, job assignments, promotions, layoff, training, fringe benefits, and 
any other term or condition of employment.

Race/Color Discrimination & Harassment

It is unlawful to harass a person because of that person’s race or color.

Harassment can include, for example, racial slurs, offensive or derogatory remarks 
about a person's race or color, or the display of racially-offensive symbols. Although 
the law doesn’t prohibit simple teasing, offhand comments, or isolated incidents that 
are not very serious, harassment is illegal when it is so frequent or severe that it 
creates a hostile or offensive work environment or when it results in an adverse 
employment decision (such as the victim being fired or demoted).

The harasser can be the victim's supervisor, a supervisor in another area, a co-
worker, or someone who is not an employee of the employer, such as a client or customer.

Race/Color Discrimination & Employment Policies/Practices

An employment policy or practice that applies to everyone, regardless of race or color, can be illegal if it has a 
negative impact on the employment of people of a particular race or color and is not job-related and necessary to 
the operation of the business. For example, a “no-beard” employment policy that applies to all workers without 
regard to race may still be unlawful if it is not job-related and has a negative impact on the employment of 
African-American men (who have a predisposition to a skin condition that causes severe shaving bumps).

Race/Color Discrimination
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

Facts About 
Religious 
Discrimination

Title VII of the 
Civil Rights Act of 
1964

Regulations: 29 
C.F.R. Part 1605

Policy & Guidance

Statistics

See Also

Employment 
Discrimination 
Based on 
Religion, Ethnicity, 
or Country of 
Origin

Questions and 
Answers About 
the Workplace 
Rights of Muslims, 
Arabs, South 
Asians, and Sikhs 
Under the Equal 
Employment 
Opportunity Laws

U.S. Equal Employment Opportunity Commission

Religious Discrimination

Religious discrimination involves treating a person (an applicant or employee) 
unfavorably because of his or her religious beliefs. The law protects not only people 
who belong to traditional, organized religions, such as Buddhism, Christianity, 
Hinduism, Islam, and Judaism, but also others who have sincerely held religious, 
ethical or moral beliefs.

Religious discrimination can also involve treating someone differently because that 
person is married to (or associated with) an individual of a particular religion or 
because of his or her connection with a religious organization or group.

Religious Discrimination & Work Situations

The law forbids discrimination when it comes to any aspect of employment, including 
hiring, firing, pay, job assignments, promotions, layoff, training, fringe benefits, and 
any other term or condition of employment.

Religious Discrimination & Harassment

It is illegal to harass a person because of his or her religion.

Harassment can include, for example, offensive remarks about a person’s religious 
beliefs or practices. Although the law doesn’t prohibit simple teasing, offhand 
comments, or isolated incidents that aren’t very serious, harassment is illegal when it 
is so frequent or severe that it creates a hostile or offensive work environment or 
when it results in an adverse employment decision (such as the victim being fired or 
demoted).

The harasser can be the victim's supervisor, a supervisor in another area, a co-
worker, or someone who is not an employee of the employer, such as a client or 
customer.

Religious Discrimination and Segregation

Title VII also prohibits workplace or job segregation based on religion (including 
religious garb and grooming practices), such as assigning an employee to a non-
customer contact position because of actual or feared customer preference.

Religious Discrimination & Reasonable Accommodation

The law requires an employer or other covered entity to reasonably accommodate an 
employee’s religious beliefs or practices, unless doing so would cause more than a 
minimal burden on the operations of the employer's business. This means an 
employer may be required to make reasonable adjustments to the work environment 
that will allow an employee to practice his or her religion.

Examples of some common religious accommodations include flexible scheduling, 
voluntary shift substitutions or swaps, job reassignments, and modifications to 
workplace policies or practices.

Religious Accommodation/Dress & Grooming Policies

Unless it would be an undue hardship on the employer's operation of its business, an 
employer must reasonably accommodate an employee's religious beliefs or practices. 
This applies not only to schedule changes or leave for religious observances, but also 
to such things as dress or grooming practices that an employee has for religious 

Religious Discrimination
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Questions and 
Answers About 
Employer 
Responsibilities 
Concerning the 
Employment of 
Muslims, Arabs, 
South Asians, and 
Sikhs

reasons. These might include, for example, wearing particular head coverings or 
other religious dress (such as a Jewish yarmulke or a Muslim headscarf), or wearing 
certain hairstyles or facial hair (such as Rastafarian dreadlocks or Sikh uncut hair and 
beard). It also includes an employee's observance of a religious prohibition against 
wearing certain garments (such as pants or miniskirts).

When an employee or applicant needs a dress or grooming accommodation for 
religious reasons, he should notify the employer that he needs such an 
accommodation for religious reasons. If the employer reasonably needs more 
information, the employer and the employee should engage in an interactive process 
to discuss the request. If it would not pose an undue hardship, the employer must 
grant the accommodation.

Religious Discrimination & Reasonable Accommodation & Undue Hardship

An employer does not have to accommodate an employee’s religious beliefs or practices if doing so would cause 
undue hardship to the employer. An accommodation may cause undue hardship if it is costly, compromises 
workplace safety, decreases workplace efficiency, infringes on the rights of other employees, or requires other 
employees to do more than their share of potentially hazardous or burdensome work.

Religious Discrimination And Employment Policies/Practices

An employee cannot be forced to participate (or not participate) in a religious activity as a condition of 
employment.

Religious Discrimination
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

Facts About 
Sexual 
Harassment

Title VII of the 
Civil Rights Act of 
1964

Regulations: 29 
C.F.R. Part 
1604.11

Policy & Guidance

Statistics

U.S. Equal Employment Opportunity Commission

Sexual Harassment

It is unlawful to harass a person (an applicant or employee) because of that person’s 
sex. Harassment can include “sexual harassment” or unwelcome sexual advances, 
requests for sexual favors, and other verbal or physical harassment of a sexual 
nature.

Harassment does not have to be of a sexual nature, however, and can include 
offensive remarks about a person’s sex. For example, it is illegal to harass a woman 
by making offensive comments about women in general.

Both victim and the harasser can be either a woman or a man, and the victim and 
harasser can be the same sex.

Although the law doesn’t prohibit simple teasing, offhand comments, or isolated 
incidents that are not very serious, harassment is illegal when it is so frequent or 
severe that it creates a hostile or offensive work environment or when it results in an 
adverse employment decision (such as the victim being fired or demoted).

The harasser can be the victim's supervisor, a supervisor in another area, a co-
worker, or someone who is not an employee of the employer, such as a client or 
customer.

Sexual Harassment
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Employer Coverage

15 or more 
employees

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

Title VII of the 
Civil Rights Act of 
1964

Regulations: 29 
C.F.R. Part 1604

Policy & Guidance

Statistics

See also:

Equal Pay and 
Compensation 
Discrimination

Pregnancy 
Discrimination

Sexual 
Harassment

Employer Best 
Practices for 
Workers with 
Caregiving 
Responsibilities

Break Time for 
Nursing Mothers 
under the FLSA
(U.S. Dept of 
Labor, Wage and 
Hour Division)

U.S. Equal Employment Opportunity Commission

Sex-Based Discrimination

Sex discrimination involves treating someone (an applicant or employee) unfavorably 
because of that person's sex.

Sex discrimination also can involve treating someone less favorably because of his or 
her connection with an organization or group that is generally associated with people 
of a certain sex.

Discrimination against an individual because that person is transgender is 
discrimination because of sex in violation of Title VII.  This is also known as gender 
identity discrimination.  In addition, lesbian, gay, and bisexual individuals may bring 
sex discrimination claims.  These may include, for example, allegations of sexual 
harassment or other kinds of sex discrimination, such as adverse actions taken 
because of the person's non-conformance with sex-stereotypes.

Sex Discrimination & Work Situations

The law forbids discrimination when it comes to any aspect of employment, including 
hiring, firing, pay, job assignments, promotions, layoff, training, fringe benefits, and 
any other term or condition of employment.

Sex Discrimination Harassment

It is unlawful to harass a person because of that person's sex. Harassment can 
include "sexual harassment" or unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical harassment of a sexual nature. Harassment does 
not have to be of a sexual nature, however, and can include offensive remarks about 
a person's sex. For example, it is illegal to harass a woman by making offensive 
comments about women in general.

Both victim and the harasser can be either a woman or a man, and the victim and 
harasser can be the same sex.

Although the law doesn't prohibit simple teasing, offhand comments, or isolated 
incidents that are not very serious, harassment is illegal when it is so frequent or 
severe that it creates a hostile or offensive work environment or when it results in an 
adverse employment decision (such as the victim being fired or demoted).

The harasser can be the victim's supervisor, a supervisor in another area, a co-
worker, or someone who is not an employee of the employer, such as a client or 
customer.

Sex Discrimination & Employment Policies/Practices

An employment policy or practice that applies to everyone, regardless of sex, can be 
illegal if it has a negative impact on the employment of people of a certain sex and is 
not job-related or necessary to the operation of the business.

Sex-Based Discrimination
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Employer Coverage

15 or more 
employees under 
Title VII and ADA

20 or more 
employees under 
ADEA

Virtually all employers 
under EPA

Time Limits

180 days to file a 
charge
(may be extended by 
state laws)

Federal employees 
have 45 days to 
contact an EEO 
Counselor

For more information, 
see:

Facts About 
Retaliation

Equal Pay Act

Title VII of the 
Civil Rights Act of 
1964

Age 
Discrimination in 
Employment Act

Americans with 
Disabilities Act

Regulations: 29 
C.F.R. Part 1606

Policy & Guidance

U.S. Equal Employment Opportunity Commission

Retaliation

All of the laws we enforce make it illegal to fire, demote, harass, or otherwise 
“retaliate” against people (applicants or employees) because they filed a charge of 
discrimination, because they complained to their employer or other covered entity
about discrimination on the job, or because they participated in an employment 
discrimination proceeding (such as an investigation or lawsuit).

For example, it is illegal for an employer to refuse to promote an employee because 
she filed a charge of discrimination with the EEOC, even if EEOC later determined no 
discrimination occurred.

Retaliation & Work Situations

The law forbids retaliation when it comes to any aspect of employment, including 
hiring, firing, pay, job assignments, promotions, layoff, training, fringe benefits, and 
any other term or condition of employment.

Retaliation
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